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Any pegson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

where gne of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

Nationﬁi Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

{ii)

State Bench or Area: Bench of Appellate Triburial framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109{7} of CGST Act, 2017

(iit)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CG5T Rules, 2017 and
shall betaccompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax of nput Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the dmount of fine, ﬁee or penalty
determihed in the order appealed against, subject to a maximum of Rs, Twenty-Five Thousand.

i

(8)

Appeal ynder Section 112(1) of CGST Act, 2017 Lo Appeltate Tribunal shall be filed along with relevant
documetnts either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, jon common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

1} v

(i)

Appeal to be filed before Appellate Tribunal under Section 112{8) of the CG5T Act, 2017 after paying -
(i} | Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
. admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
atidition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal hias been fited.

(H)

The Centtral Goods & Service Tax { Ninth Reroval of Difficulties} Order, 2019 dated 03.12.2019 has .
provided that the appeal to tribunal can be made within three months from the date of commuthication
of Order or date on which the President or the State President, as the case may be, of the Appeliate
Tribunallenters office, whichever is later.

{C)
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For elabrate, detailed and latest ,.r%LyiSiO'ﬁS"Tela%g.‘to filing of appeal to ‘he appellate authority, the
appellani may refer to the websi LABRIEBOWHT
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GAPPL/ADC/GSTP/560/2021

: ORDER IN APPEAL
Shri Sallllcit Ashokkumar Bagrecha of M/s.Navkar Polymers, 76, Krishna Industrial Estate,

Ring Roafl, Odhav, Ahmedabad 382 415 (hereinalter referred to as ‘the appellant’) has filed the

present appeeﬁ on dated 8-3-2021 against Order No.ZV2401210001 157 dated 1-1-2021 (hereinafter

refarred (o ag “the impugned order’) passed by the Deputy Commissioner, Division V 9 (Odhav),

Al

2.

o

medabad South (hereinafter referred to as ‘lhe adjudicating authority’).

' Br’ieﬂé{y stated tije fact of the case is (hat the appellant registered under GSTIN

24]:!ASPB39;?3L]ZK filed refund application for refund of Rs,147168/-in respect of supply made

under deemeiﬁ export. The appellant was issued show cause notice No.ZR412200055646 dated 4-

12-2020 proi:)osing rejection of the claim on the ground of delay in refund application and
application seems to be time barred. The adjudicating authority vide impugned order held that
|

refund is inadmissible on the ground of delay in refund application and on the ground that the

documents cdlled for have not been provided.

3.

cla

Being aggrieved the appellant filed the present appeal on the ground that they had provided

|
rificationsi sought [or in the show cause notice via online mode and explained the concerned

| . : . .
officer and hence it cannot be concluded as non compliance with show cause notice. Hence they

‘ L . ] . » .
requested to et aside the rejection order and sanction the refund.

4,

Persohal hearing 1was held on dated 12-1-2022. Shri Vikash Madanlal Agrawal, authorized

rep ‘esetltativ§ appeared on behalf of the appellant on virtual mode. He stated that he has nothing

per

moye to add io their written submission till date. Flowever the appellant via-email dated 12-1-2022

filed additiollhal submission wherein they stated that they had filed ipﬁlicatiDll of refund for the

jod April ?2019 to October 2019 on 29-10-2020 which was within the time limit of two years

given under |Section 54 ‘of CGST Act, 2017 and that there was no delay in filing of refund

5.

the

appilication ai‘ld hence SCN and order is null and void.

[ llavé carefully gone through the facts of the case, grounds of appeal, submissions made by

appellantland documents available on record. In this case refund application was filed on 29-10-

2020 for lef&nd of supply made under deemed export for the period April 2019 to August 2019,

which was 1¢jecled due to delay in filing refund application. As per Section 54 (1) of CGST Act,

2017 the du_e date for [iling of refund applicaiion is two years from relevanl date. As per

Explanation k2) (b) of Slif:ction 54 the relevant date in the case of supply of goods regarded as

deamed expﬁ?rt is prescribed as the date on which the return relating to such deemed exports is

[ur

cla

rshed. | ﬁnd that duung appeal the appellant has submltled GST R3B and GSTR1I returns for the

m peuod as per which they had filed lhe fetu] ns 6‘n {1]6 followmg date. Accordingly the due

date for ﬁlmg refund claim is ascertained as Undf

Lo 4




GAPPL/ADC/GSTP/560/2021

Morio;th Date of filing of | Date of filing of | Due date for f{iling

, GSTRAB return GSTRI return refund claim

Aprjl 2019 | 20-5-2019 _110-5-2019 19-5-2021

May 2019 17-6-2019 10-6-2019 16-6-2021

Juneg 2019 15-7-2019 11-7-2019 14-7-2021

July 2019 19-8-2019 10-8-2019 18-8-2021

August 2019 | 10-9-2019 9-9-2019 9-9-2021

September 201 18-10-2019 9-10-2019 17-10-2021
Octpber 2019 | 16-11-2019 7-11-2019 15-11-2021

7. AE per above table the claim filed on 29-10-2020 is well within the time limit prescribed

under Safction 54 of CGST Act, 2017. 1 Fl.li'[hei" notice that the claim was also held to be
inadmissible due to non submission of documents called for from the appellant. However in this
case neiﬂixer any deficiency memo was issued nor any document was called for in the show cause
noﬁce. l-lience this ground mentioned in the impugied order is beyond the scope of show cause

notice a11§:1 without pufting the appellant to notice.

8. | Iﬂfrview of above ] hold that the refund claim filed on 29-10-2020 is within the time limit
prescribezﬂ under Section 54 of the CGST Act 2017 and not time barred. 1 further notice no other
grounds ci)r reason for rejection of refund was mentioned in the impugbed order which indicate that
except oth time limitation factor the refuuid is otherwise admissible to the appellant. Accordingly |

set aside fhe impugned order and allow the appeal filed by the appetlant.

. (Mihir Rayka)
. Additional Commissioner (Appeals)

Date . |
Attested :
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Central 'I?ax (Appeals), ‘ N —*
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By RPAD
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Shri Samkit Ashokkumar Bagrecha
of M/s.Nivkar Polymers,

76, Krislina Industrial Estate,

SP Ring Road, Odhav,

Abmedabad 382 415

Copy to

B Tlle Principal Chiel Commissioner, Central tax, Ahmedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner, CGST, Ahmedabad South

4) The Additional Commissioner, Cenlral Tax (Systems), Ahmedabad South

5) The Assistant. Commissioner, Division V (Odhav), Abmedabad South
+0) Guaid File

7} PA file

|

Q. : € Ay i ) ALY IREAESD o
TE_ e appeal filed by the appellant stand disposed off in above terms. / /
| )
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