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oiunF,R IN AppnAL

Shl.i  Samkit  Ashokkllmar  Bagrecha  oJ` M/s  Nfivkai  Polymers,  76,  Kiishna  IndLisli.ial  Estate,

ting Roaq,  Odliav, Alimedaba(1382  415  (hei.einaftei` refei.1.ed to  as  `,the  apt)ellant')  has  filed  the

ent  ai)peal  on claled  8-3-2021  against  OI`(lci  No.ZV24()1210001157,date(11~1-2021  (liei.einafte]`

fred  lo  as  `the  impugiied  ordei.I)  passed  by  tlie  Dei)u[y  Conunissionei.,  Division  V  9  (Odha\J),

ieclabacl  South (hereinafter I.efei`i.ed to  as  `llie  a(ljiidicating aulhoi.ily').

Brielly    sLaLecl    ll}e    racl    of   the    case    is    lhal    the    appellant    I.egistei.ecl    undei`    GSTIN

ASP839¢31.I ZK  fll6d  rej`und  application  fol   iel`tind  of Rs.147168/Lin  i`espect  of supply  made

ei.  tleemeq  expoiL.  The  api)ellant  was  issueil  show  cause  notice  No.ZR412200055646   datecl  4-

020   pioposing   rejection   of  the   clz`im   on   llie   gi`ouiid   of  delay, in   I.efund   application   and

ap

refi

lication   sFems  to  be  time   bai-red.   The  adjudicaling  authority   vide  impugnecl   order  held  thal

nd  is  inadmissible  on  the  ground  of  delay  ill  refund  applicaLiou  and   on  the  gi.ouiid  that  the

do|`mlentsc4lledfoihavenotbeenpiovided

Being  aggi.ieved  the  appellanl  filed  the  piesenl appeal  on  the  gi-oiincl  lliat  they hacl I)iovidecl
(

il`icationst sought  foi.  in  the  show  cause  notice  via  oiiline  mode  and  explaiiied  the  concei.necl

cei.  find  hence  it  caniiot  be  concluded  as  lion  compliaiice  with  show  cfluse  notice.  Iience  they

''eq
I

iesled  to  Set aside the 'i.ejectioii oi`dei` aiid  sanction the 1.efund.

Persohal  hearing )was  lleld  on  datecl  12-1-2022.  Shri  Vikash  Madanlal  Agrawal,  autliorize(I

`esentative  appeal.ed  on  behalf of the  ai)pellaiit  ttn  virtual  mode,  rl.e  stated  that  he  has  nothing

•e  to  add o  tlieii.  written  submission  till  date   I-Iowevei.  the  appellaii(  via  email  dated  12-I-2022

additiohal  submission  whei`ejn  they  stated  that  they  had  filed  application  of  I.eruncl   for.  the

od  Ai)ril )2019  to  October  20[9  on  29-10-2020  which  was  within  the  lime  limit  of two  years

n   uii(lei.|Section   54   of  COST   Act,   2017   ancl   that   tliere   was   no   delay   in   filing   of  1.efllnd

lication afld heiice  SCN and  oi.dei. is  null  an(I  void.

I  have caiefully  gone thioiigh the  facts  of tlie  case,  grounds  of appeal,  submissions macle  by

appellanlhd docuiiients available on iecoi(I.  In  this case refuiicl  z`pplicalion was  filed on 29-10-

0  foi.  I.efJncl  of supply  made  undei.  deemecl  exi)orl  1`or  the  pei.iod  Apt.il  2019  to  August  2019,

ch  was  rdjectecl  due  tb  delay  in  riliiig  refulid  aiii)1jcatioii.  As  per  Section  54  (1)  of CGS'l`  Act,
I

7   the   ilue   tlate   for   riling   or  I.erund   application   is   two   years   from   I.elevant   date.   As   pei

laiiation  k2)  (b)  of  Sbction  54   the  relevalit  date  in  the  case  of  supply  of  goods  regardecl  as
I

i]ied  exptrt  is  I)rescribed  as  the  date  on  wliich  the  I.eliii-n  I.elating  lo  such  deemed  expoi-ls  is

iished   I  find  that durihg a])peal  the appellant has  submilted  GSTR3B  £`nd GSTRl  retui.ns  for. the
'

in  I)ei.iod, as  [iei.  which  lliey  liacl  filed  th'e `fetur.lie  Lin`the  followiiig  date.    Accoi.diiigly  the  cliie

for filing refuiid claim  is ascei.tained as \Ii

I
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_RE___._-
Date    of   filing    of Dzite  of riling  of Due    date    for    ri]ir
GSTR3B return GSTRl  return I.efund  cl aiiii

Apt.il 2019 20-5-2019 10-5-2019 [9-5-2021

May 2019 I 7-6-2019 10-6-2019 Tj-6-2o21-J-uLi¢2019
15-7-2019 1 i -7-2019 14-7-2021

Jul„ 2019 19-8-2019 10-8-2019 18-8-2021

AudiisL  2019 10-9-2019 9-9-2019 9-9-2021

Septembei. 20 18-10-2019 9-10-2019 17-10-202 I

Octttber 2019 16-I  1 -2019 7-11 -2019 15-11 -2021

7.             AL)ei.  al)ove  table  the  claim  filed  oil  29~10~2020  iHvell  within  the  time  limit  presciibecl

unclel.   Sdctioli   54   of   CCIST   Act,   2017.    T    f`illhel.   notice   that    lhe   claim   wfls   also   held   to   be

iiiadmissjble  due  [o  iioi;  subii]issioii  of documents  called   for   from  the  appellan[.  I-Iowevei   ill   this

case  neitfrer  ally  dericielicy  iiiemo  was  iss`ieil  iior  ally  doc`imeiit  was  called  for  in  the  show  cause

notice.  Llence  this   grouiid   iiieiitioned  in  tile  imp\ignecl  oi.dei.  is  beyoiid   tlie  Lscoi)e  of  `qhow  cause

notice and withoul  putting tlie  appellaiit  to  iioLii`e.

8.             Ill  view  of above  J  hold  thaHhe  refuiid  claim  ftlecl  on  29-10~2020  is  within  the  time  liiiii[

pl.escribed  iitider  Section  54  of the  CGST  Act  2()]7  ancl  tiot  tiiiie  barred.  I  futtheL.  notice  Ilo  other

giouiids  ;r  reason  foi.  rejectioii  of reful`cl  \vas  mentionecl  ill  the  iiiiptigiiecl  oidei.  wliich  in(1icate  tliat

except  o|  time  liinitation  factoi.  the  i`efuiitl  is  otllel.wise  admissible  to  the  ap|)ellal][.  Ace()[(1iligly  I

set a`side

Date  :
Attested

he  impugned  ol.der  aiid  allow tlie  appefll  file(I  by the ap|)ellaiit.

e  ai)peal  filed  liy  tlie  api)ellant stalicl  dis[iosed off iu  aliove  (ernis.
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